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ASK REAL ESTATE

My Home Community [s Forcing Inspections. Can They
Do That?

Dec. 22003

(: In my townhome community on Long Island, the board is mandating that we
submit to inspedtions of the exteriors and windows of our homes by an outside
company. If the inspectors find deficiencies, we will be given time to correct them, or
face escalating fines if we do not. Based on our experience, we expect that
deficiendes will be highly discretionary. Residents own their homes and the small
plots of land on which they sit, meaning we must grant the inspectors permission to
enter our properties. Qur governing documents already provide a mechanism to deal
with obvioussigns of neglectin isolated cases, but not these mass forced inspections.
We keep our homes in generally excellent shape. Must we comply, and is this even
legal in New York?

A: The articles of dedaration and bylaws for your towmhorme cormrmunity will state which actions
are withir the board's powrer.

Hormeowners’ associations have elected hoards that have afiduciary dutyto mermbers and are
charged with putting mermbers’ interests first and acting in good faith. Boards often have wide
authority to carry out their duties, depending on what is contained in the cornrmunity’s
docurnerts.

In many homeowners associations, the bylaws state that exterior maintenance, including
window repair and replacernent and weatherproofing, is the responsibility of each horneowrer.

Under Mew York law, a board’s decision to conduet a corrruni tywide exterior inspection, and to
hire an outside verdor to conduct it, will be protected by the “business judgment rule,” as long
a5 the decision to inspect was made for legitimate corporate purposes, was authorized by the
biylaws, was applied to all homeowmers, and was made in good faith, said Mancy Kourland, a
partner with Lasser Law Group, which practices in Long Island, Westchester and New York City.

“Here, it appears that the hoard is well within its autharity to hire a professional inspection
cornpany to assist it in performing cormmuritywide inspections of all exteriors,” Ms. Kourland
said.

If you dispute the inspector’s findings, you could hire your owm inspector and use that report as
anegotiating tool with the board over the soope of the repairs.
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This entry was posted on Friday, December 22nd, 2023 at 6:36 pm and is filed under Business
Judgment Rule and Board Liability, Homeowners Associations

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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